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.orence M. Kel’y Decgber 15th 1975
& «ctor, F.3.1, b _
“ashington, D.C. £ !

* re: Ray(def.) v. Tenn., Cr. indictment ne.16645. -
; Shelby county, Tennessee. (1963) <3
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Dear Sir:

In reference to tae above titled suit, I (the defendant) have been with
the assistence of counsel pursuing this matter through the courts (rather 't.l':an'
the gress & committees) for the past six (6) years attempting to have the plea
voided snc thereafter receive a jury trial.
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However, as of lote several press releases have been received here with

substarntial misgivinge, one with reference to your orriceqcited below:
¥

In the Deceﬂber 11th 1975 ecition of the Washville Tennessean newspaper
it was reported tnut in responce to 2 question from United States Senator Barry
on the Justice Dep:zrtment decieion wnether to reopen the above suit, certain _
evidence,eg., FBI tapes & other muterial pertezining to the Dr. Kartin Luthgr
King jr. investagation, would be destroyed", or words to that effect.
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Because 6f the aforementioned ioplied action by your office, and / ;

unlike the former Director the defendant has not as yet been planted and thua
can and still does intend to defend himself before the courte, I Uould reepect-
fully request (or whzt ever uhrase is legally neceesary) that no evidence or
potential evidence be destroyed by the FBI or 1t's parent Justice Department
until the gcourts, rzther than’ the J.D., have !ﬁ.qde a final determination on the

.-"

meriits of the Habecs Corpus appeal now pendi.xso before the Upited Statea Sixtz//
/
{

circ\itAsourt of apyecls. See, Ray v. Rose, case no, 73=
) TRF?.2

o £ o Further,. their shouXd by s final deterpination in the c¥7 ﬂﬁﬁeaﬁ qg’fmo

the indup of 19763 however; lherea!‘ter, apparently under Tenneeese case -lau

a defendant cen, after the Sua. Ct., denies -celt.iorari- if it does herein, file

a civil action as a collsteral to the Cre 5ct10n but any legel action with re-

ference to criminal or civil can be concluded witain a re;? short period .

in the evidentiary phase of the proceedings and thus the h legal request

’ be
that the Government not destroy any evidence in the mﬁ@ coes mot appear to
inconsiderate or 1nappropriate. mERs To 116G sne g : d
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L The detendar: is also not convinced, contrary to press speculation,
--that the material in question is in sum salacious in nature as it is incon-
ceiveable the Bureau would conduct a protracted investagation 1ooking exclus-
ively for indecorous hatter-- and tne defendant would expect no evidence be
destroyed relieing on such an explanﬂtion. A

‘ In-a related matter, during the Watergate hearings & trials their Was
considerable vexation in the communications industry and their political go-
betweens because of speculation in the same industry thnt the White House tapes
and other potential evidence might be destroyed or sltered thus an "obstruction
of justice',

I don't expect the same vexation in the instant matter but I believe the courts
did subsequenfly rule sa2 id Whige House tapes were 1e51timate evidence and under'
the same rationzle the mzterizl your office has implied it would destroy would
appear to be "lbtigimate evidence". : *.

Further, Title 28.section 534 of the U.S. code might preclude the destroying

of evidence; -also, se: attached clioping vherein the U.S. court of appeals for
the District of Coluhbia ruled that "full sanctions” would in the future be in-
voked iff the Burezu cestruyed evidence which could provide information or ‘leads
for cr. defcndants.

In sumzzry, I believe the defendent, concurrently with the courts, has ;
a substanti=l legel atancins in this matter haﬁing been sentenced to an avtended F-
prison term in’ 1969 under the indictment and until just recently confined under
primitive {solitary confinement) conditions a2nd for the Governnant'a agents to
be burnin: potentisl evidence on the eve of a possible supreme court ruling, '
or ratifying a lower court ruling, reversins the derendant's conviction because
of Fraud would aprear to be Actionable.

-
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COncludin~ nzybe it's custom that some tyzce restrainins order be tiled %ﬂ
with the courts to enrorcﬂ the aforementioned request but where the petitioner;
as defendent is, indigent ‘the courta custonarily put = 11bera1 interpretation
on mztters of the instant éuality._ P .
-4

P _ )
( a copy of the foreuoinu letter will be posted to the A.G. for Shelby county.
Tennessee, as Tennessee apnarently stillrhgs jurisdiction in the indictment

aqd interest in the subject matter,

Sincerely: derendant James o ,ay FE5477
cc: Barry Golduater, v.s. Senator Station-4 _

¢c: Fugh Stenton jr., ©sq. A4.G. Shelby ct.Tn. State priscn

cc: defendentts counsel Nashville,Tn.37203.




